The Global Democracy Promotion Act of 2001

S. 367, introduced by Sens. Barbara Boxer, Olympia Snowe, 

Lincoln Chafee, Harry Reid, et al

The bill’s main purpose is to ensure that U.S. foreign policy is consistent with American values, including medical ethics and practice, as well as free speech.  It prevents the imposition of requirements that would be unconstitutional or untenable as a matter of policy here in the U.S. from being exporting as a matter of U.S. foreign policy.  The bill has two main provisions:

The first provision says that foreign nongovernmental organizations cannot be denied funding based on the medical services they provide with their own funds, including counseling and referral services.  

· As a fundamental principle of American medical ethics and heath care practice, health care providers in the United States are expected to supply patients with all of the information they need to make appropriate decisions about their health care. In the US it would be considered an intolerable intrusion into the sacred health care provider/patient relationship if the government were to determine what information providers can or cannot provide to their patients. Requiring foreign health care providers to withhold critical medical information from their patients as a condition of receiving US funding constitutes unjustifiable interference by the US government into the delivery of health care in other countries.  

· Conditioning the eligibility for US assistance on a foreign NGOs willingness give up providing, with its own funds, the legal medical services it deems appropriate for its own patient population demonstrates a disregard and disrespect for the laws of sovereign nations and the ability of independent organizations to serve the critical heath care needs of their fellow citizens.

· This provision embodies a respect for the sovereignty of other nations to make and enforce their own laws. But its also takes into account that U.S. policy is sometimes at odds with foreign country law, so it only protects those medical services that also are legal in the U.S.  

The second provision says that foreign nongovernmental organizations, as a condition of eligibility for U.S. development assistance, cannot be forced to sacrifice their right to use their own funds to engage in free speech and assembly activities any more than U.S.-based groups are asked to do.

· Conditioning the receipt of federal funds upon the sacrifice of the constitutionally-protected “right of the people to peaceably assemble and to petition the government for a redress of grievances” (First Amendment to the U.S. Constitution) is itself unconstitutional where U.S. citizens are concerned.

· Exporting a policy that would be unconstitutional if applied in the U.S. is contrary to American values.  Indeed, even Foreign Relations Committee Chairman Jesse Helms (R-NC) appears to agree with this concept.  In an Aug. 24, 1999 letter to the U.S. Agency for International Development concerning the Agency’s support for regional efforts to limit the availability of guns in war-torn West Africa, Helms wrote that he opposes “using U.S. taxpayers' money ... to lobby or promote policies in foreign countries that may very well be a violation of the second amendment to the U.S. Constitution--if the federal government attempted such activities here at home."

· A principal goal of U.S. foreign policy is the promotion of democracy.  To this end, supporting – as opposed to hindering -- the ability of foreign organizations to use their non-U.S. funds to engage in advocacy – regardless of the subject or point of view --  is essential to nurturing an independent and politically active civil society.
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